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didn't see anything much beyond that. Not that it wasn't
there, it was just that I had no contact with him.

HICKE: Are there any other important events that come to mind that

 we haven't talked about?

NEJEDLY: Boy, you'd have to go back over twelve years in a hurry to
try to pick something out. No. I don't think I was ever
really close to the machinery in Sacramento. I didn't deal
much with the lobby group or the Fourth Estate or the Third
House or whatever you want to call it. So those kind of
personal things, Frank Fat's in the upstairs room and all that
bit, I never really got to. So I think some of the more
interesting stories are stories that I never had any contact
with.

HICKE: Well, everything you've done sounds pretty interesting to me.

NEJEDLY: It was interesting, yes. A lot of fun, learned a lot. Great
educational systen.

HICKE: What do you think are the best things about having been a
state senator?

NEJEDLY: The education.

HICKE: For yourself?

NEJEDLY: Yes, looking at it selfishly, yes. The other is I think we
got some things done that would otherwise never would have
gotten done.

HICKE: So it's rewarding?

NEJEDLY: Yes, so I'd say it was constructive. You were there where
the action was. It wasn't like the congress where you're 1
out of 535. Here you're 1 out of 40, effectively. We were
able to understand it well enough to manipulate it and we got
a lot of things done.

HICKE: I should certainly agree with that.

NEJEDLY: Hey, you look back over the record, the number of bills I
introduced, the number of bills I got signed, and just
looking at it from a numerical point of view, it really
impresses you. I'd look at it sometimes and "Hey, man"
Because there were some times I had more bills signed by the
governor than I think it was twenty senators had altogether.
It was kind of a meaningless statistic but it always
impressed me. So I kept repeating it whenever anybody would
listen.
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HICKE: On the contrary, I think it's rather meaningful.

NEJEDLY: Well, of course, they could be good bills or bad bills, but
when you realize that they were signed by the governor, then
they must have had something going for them.

Do you talk to other senators and say, "Hey, what kind
of a person was Nejedly?" Do you do that at all?

HICKE: No, what I like to find out is other people's recollections
of their relationships with other senators and how they
worked with them.

NEJEDLY: That's why I asked the question. I don't think you'd find
anybody who would say, "Nejedly is an S.0.B.," Bang. Or,
"He's a bum." I got along with most people, although we had
some very strong differences.

HICKE: Well, it's clear you must have because you couldn't have done
the things you did.

NEJEDLY: I could communicate with everybody. There was never any
barrier. I tried to find out what I liked about somebody and
deal with that instead of figuring out what I didn't like
about them. And I never was concerned about the power
structure, so nobody considered me a threat.

HICKE: That's interesting.

NEJEDLY: So, I think that was pretty much largely where I was coming
from. I was a threat to no one.

HICKE: What are the disadvantages of being in the senate?

NEJEDLY: Oh, a couple of heart attacks and brain surgery and back
surgery and a lot of emotional problems in between. But
that's just the price you pay for a rough ball game.

HICKE: That sounds like a pretty stiff price.

NEJEDLY: Well, I'm still alive. If I'd have stayed there another four
years, I wouldn't have made it but. . . . [Pause]

HICKE: Why did you leave the senate?

NEJEDLY: Jeez, I couldn't drive & car. I had to drive to Sacramento
every day.

HICKE: You were ill?

NEJEDLY: Well, my back was killing me. I was injured in the war and
as I got older, it returned. And I had brain surgery, and I
had multiple by-pass heart surgery. I couldn't run up the
stairs anymore. I couldn't do it the way I wanted to do it
and I wasn't happy doing it some lesser way. I thought one



HICKE:
NEJEDLY:

HICKE:

of the principal decisions in life is the capacity to know
when to quit, And I quit a winner, looking at the big
picture. If people ask you, "Why the hell did you quit?"
that's the greatest compliment you can get. But if they
don't ask the question, then you know it ain't that great.
You stuck around too long.

Yes. So it worked out. But there was no way I could take
another four years and work the way I wanted to work. No

way.

Well, that just about wraps up all my questions. Thank you

very much for a most informative interview.
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February 22, 1988

Honorable Ruben Ayala, Chairman

Senate Committee on Agriculture and Water Resources
State Capitol, Room 2090

Sacramento, California 95814

Dear Ruben:

I regret the time limitation controlling the hearing precluded
any discussion for the record, but perhaps these comments may
help to bring into focus issues that otherwise might pass
unnoticed. Since the entry into the Bay-Delta on August 5, 1775,
of Captain Emanuel de Ayala in the San Carlos and two hundred
years later Sergeant Ruben Ayala in Senate Bill 346, things have
never been the same except the arguments and the rhetoric. If
the walls of Room 4203 could talk, the identical testimony
beginning with Porter-Cologne, Delta Protection and County of
Origin legislation and enduring for thirty years could have
expressed the discussions of Thursday. The only difficulty would
have been choosing the speakers to be heard. Obviously
Voltaire's comments on change are supported by the evidence.

One general comment concerning Bulletin 160-87 relates the
unstated conclusion that planning to 2010 will be an appropriate
part of seriously long-term planning. If there is a sensible
program beyond 2010, then at least the framework of that program
should be made evident. If nothing can reasonably be predicted
beyond that point, it seems that fact should be presented so that
the necessary alternatives can be identified and steps taken to
alter the historical pattern of continuing unmanaged development,
in light of then evident inability of a finite resource to
accommodate continuously expanding use.

The Bulletin, to the contrary, leaves an impression of perpetual
optimism. That all problem can be resolved and all difficulties
overcome.

This is a general observation. More specific references may
illustrate the point. The Army Corps of Engineers has yet to
issue a permit for increased pumping at the Harvey Banks Plant,
Page 44, yet increased pumping capacity has been initiated, Page

Merhers: Antioh e Brertyraod e Clgyvion @ Coneord © Martinez PLLSh_AE ® DPlegsant Hill e Vv““wCrrm
Cffva C eroral Lahor Co . — AFL-CIC e Contra Costa Buiiding and Ceonsiruction Trades Counel
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44, prior to authorization of development of pumping regimens
required to provide flows essential to increased capacity.

The point may be illustrated by references to a statement, Page
78, "Virtually nothing can be done to resolve Delta problems by
construction that does not require a permit from the Corps of
Engineers. Over the years, activities necessary to obtain a
permit have evolved into a very substantive process . . .
although the Corps of Engineers administers the permit process,
federal law requires full coordination with the various
environmental agencies such as . . . this can become a highly
complex process . . . a permit requires extensive negotiations .
. . it would be exceedingly difficult to 'force any conclusion.'"
Incredible when in real life, the Department has, in fact, forced
the conclusion by implementing pumping capacity without any
operating permit whatsoever. Page 44 and Page 116.

The Bulletin refers to the Racanelli Decision and current State
Water Resources Control Board hearings to initiate compliance
with the mandates of the court. No indication is given, however,
of any changes in water management planning to accommodate the
directives of the court or the potential orders of the Board, yet
while it is clearly evident that these new and significant forces
have entered the field of water management, only one brief
paragraph, Page 74, is devoted to Bay Delta hearings.

This escape from reality perhaps can best be illustrated by the
statements, Page 5, "California's communities have instituted
effective water management programs;" Page 91, "Local urban water
suppliers, the Department of Water Resources, and most recently
local governments are actively conducting research, education and
implementation programs to reduce urban water use." The fact of
the matter is that the very area in which the Bulletin was
prepared is largely unmetered, the City Charter Article II,
Section 11, prohibits meters for residential consumption and at a
recent SWRCB hearing in Redding, California, Board Member Finster
asked the question, "There is no other policy in the City or
County?" Mr. Allesandri replied, "Right." Yet the Bulletin
would have one believe that universally in the State,
conservation is the keystone of water management. While the fact
of the matter is that while some programs such as East Bay
Municipal Utility District, Irvine, and to varying extents other
municipalities and districts have initiated water conservation
programs, the State Capitol and its environs continue to waste a
sensibly estimated 28 percent of its pumped water supplies. Yet
the Bulletin unequivocally claims universal conservation.
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Regardless of the text of the Bulletin, what it is taken to be
must be the measure of its content. 1In the January issues of the
California Water Resources Association NEWS, the following
appears on Page 1: "The future is bright according to Bulletin
160-87 from DWR. We can meet our growing water needs in the
coming years. Very simple, we only need to make the Delta a more
efficient water transfer facility."

Ignoring consideration of County of Origin and Delta Protection
Acts, federal legislation, D1485, Racanelli and current
reqguirements for its restatement, testimony at the hearing that
safe operating conditions are not 75 percent but 5 percent,
continuing overdraft without San Joagquin Valley groundwater
management, potential Army Corps of Engineers additional pumping
limitations, increasing upstream development withdrawals, greater
salt water intrusion exacerbated by export, a diminishing
fishery, worsening water quality problems for the Contra Costa
Water District and all Delta consumption, lack of resolution of
problems of toxic and other wastes from San Joaguin Valley
drainage and a host of existing and potential problems, the CWRA
takes Bulletin 160-87 to say the future is bright, "We only need
to make the Delta a more efficient transfer facility," i. e.,
export more water, when it is clear, to some at least, that
present exports create problems that obviously will not be solved
by incréasing export.

This leads to a point that is difficult to discuss for it stems
from a comment made by Mr. Kennedy at the hearing. Before any
legitimate discussion should follow it would be essential to have
the statement by way of the recording. However, Mr. Kennedy made
a general observation indicating that export operations did not
adversely affect Delta-Bay circumstances. The Chairman noted the
point and asked Mr. Graff, a following witness, if he agreed.

Mr. Graff replied he did not and a brief discussion followed.
Depending on the record, this point may be the most important one
adduced at the hearing and the text of the comment, the Chair's
guestioning and relevant discussion would be important to have
for review.

Limiting this discussion to only one factor raised by the
statement of Mr. Kennedy, if exports reduce Delta hydraulic
pressures permitting greater salt water intrusions at flood tide,
if then, in addition to the injury of increased Delta salinity,
is added the insult of counting as natural Delta outflow the ebb
of that tide and claiming Delta outflow has not been diminished,
presents a problem in logic.
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At some point not reached by the unremitting optimism of the
Bulletin, the State and its planners must do something more in
depicting the future than to so casually ignore the environment
that is required to support it.

Bulletin 160-87 includes an excellent presentation of the facts
of the groundwater basins of California. However, commencing on
Page 33, the same spirit of unsupported optimism and glossing
over of reality pervades the report. Obviously an "immediate"
overdraft may not be "significant" but continued mining and
subsidence of the surface and loss of irreplaceable reservoirs
which could have provided storage capacity exceeding surface
facilities is significant, Pace 47, yet the Bulletin fails to
fully discuss the realities of water mining. The most eloguent
exhibition of the Department's casual passing off of
responsibility to develop meaningful management of this most
efficient tool of water management is first the admitted
1,340,000 AF overdraft in the San Joaguir Vallev alone (Page 33)
and (Page 2) the statement: "A portion of the overdraft cannot
economically be replaced by imported water and will simply
cortinue &8s cre-vime wacer mining until pumping costs become
excessive."

The result of this level of planning or lack of it is simply that
in the uUnmanaged underground basins of the San Joaquin Valley,
water mining will continue, the natural underground reservoirs
will be exhausted, the surface will continue to collapse (Page
32) as it already has, permanently destroying the least expensive
reservoirs which would have been the most efficient retention
areas for water not subject to surface contamination or the
evaporative losses of surface reservoirs.

This "planning" to continue "until pumping costs become
excessive," for, as the Bulletin admits, (Page 32) "eliminating
overdraft is not yet in sight." 1Interesting to note as well,
(Page 34), "the main impact of the overdraft has been higher
pumping costs." The reality is that the main impact of water
mining is collapse of aquifers destroying the underground
reservoirs, "land subsidence, which raises the cost of
maintaining roads and bridges, canals and other facilities; sea
water intrusions, which occurs in coastal basins and movement of
poor quality water into other parts of a basin or into an
adjacent basin." (Page 32)

Another example of the failure to seriously come to grips with
reality is the suggestion in the Bulletin that the only problem
incident to valley drainage is "elements in the drain water that
are toxic to fish and wildlife." (Page 2) The fact of the
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matter is that San Joaquin Valley drainage is far more
significant than its toxicity to fish and wildlife. Over twenty
years ago the host of problems of valley drainage were
inventoried in the Metcalf and Eddy Report and included effects
upon Delta agriculture and recreation, salt content, oxygen
depletion, B. O. D., the fishery, water supplies and the
Delta-Bay environment generally were carefully expressed, yet the
Bulletin passes off concern for valley drainage only because of
the suggested new discovery of toxicity.

Illustrating the general structure of. the presentation of the
Bulletin is the comment, Page 69, "The expression 'reverse flows'
has come to be used to characterize a Delta problem that stems
from lack of capacity in certain channels." The reality of the
situation is that it is not a Delta problem--it is a problem
created by pumping. Absent pumping the channels do quite well
for all other purposes, accept the Mokulmne in flood
circumstances. When export pumping was initiated, the suction of
the pumps compelled normal flows to reverse their direction of
flow to the suction created by the pumps. "Lack of capacity in
certain channels”" hardly describes this situation. Further,
increases in channel capacity will only permit increased pumping
and the "reverse" or unnatural flows will continue so long as the
pumping that creates them continues and is increased. Increasing
the sizé of a straw in a drink doesn't change the flow of
direction of the liquid--it only increases the volume of flow,
Bulletin 160-87 to the contrary notwithstanding.

The simplistic and inaccurate description of reverse flows
deserves more attention. Absent the vacuum created by export
pumping, both State and federal, the flow of all tributaries to
and through the Delta would be governed only by gravity, tidal
forces and, to a limited extent, wind. All tributaries would
thus move from their source to Suisun and San Francisco Bays.
When suction is created by pumping at the South end of the Delta
waters otherwise flowing in that previous mode are attracted to
the pumps and to varying extents depending on their location and
proximity to the pumps have their direction of flow modified or
"reversed" by reason of the fact that water levels in the South
Delta are lowered by pumping and normal gravity flow to Suisun
Bay is overcome by the now stronger gravitational attraction
created by lowered water levels in the pumped areas.

At this point one should recognize the fact that reducing or
reversing channel flows to the Bay reduces the pressure limiting
tidal force and permitting salt water to intrude into the Delta.
To avoid this effect increased access to waters not influenced by
such salt water intrusion either by channels or a peripheral
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canal are still advocated, not to secure more water, as claimed,
but to secure higher quality water.

The Bulletin continues this misleading conception of cross-Delta
or peripheral transfer by claiming, Page 70, that 400,000 AFY
would be "gained." It is interesting to note that in the
arguments for Proposition 9 it was claimed that one million AFY
would be saved. The fact is, while unfortunately not expressed
in the Bulletin, all waters flowing through the Delta environment
create the Delta environmental experience. All water removed
reduce that circumstance to some degree. Whether the maintenance
of Delta-Bay environment is less important than the social
product of water removed from the system for other purposes is a
guestion society must answer. But to perpetuate the myth that
water flowing into the Bay-Delta is wasted and increased Delta
pumping can be created by "saving" waters by creating new
channels for greater export and consequent reduced Delta outflow
simply questions credibility, something the Bulletin and present
management needs more than export channels.

The issue of comparative quality has been referred to above and
this point is significant in illustrating the Department's lack
of perception of the situation or its failure to discuss it.
Except for the abstracts of quality commencing with Page 81, and
the comment Page 61, throughout the Bulletin the controlling
criteria for water management is volume. Universally when an
inventory of water is stated the gquantity availability is struck
at the measure. Colorado, Sierra, underground agricultural
drainage, Delta, and all other sources are unrefined as to
gquality and the purposes they can serve.

To make this point clear, the volumes of water passing by Union
0il at Oleum, C & H Sugar at Crockett, the Cities of Martinez,
Pittsburg and Antioch all at one time in the case of C & H Sugar
one hundred years ago, extracted water offshore for M and I
purposes. Today, only Antioch, and for increasingly limited
periods, can utilize offshore water but the volumes of flow or
volumes of water available remain the same. Thus the Department
continues to predicate its conception of water management by
equating circumstance with flow and postulating that of certain
volumes of flow are extent, all circumstance remains constant.
Obviously, this is not the case.

To substitute an equal volume of Delta water for the pristine
waters of the San Joaquin Sierra watershed removed by Friant Dam
doesn't produce the same San Joaquin and the uses and environment
it once supported. Or can the now historical Delta outflows that
once directly accommodated Union 0il, C & H Sugar and river
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cities be replaced by equal volumes of toxic, oxygen depleted,
sewage laden, higher chlorides and B. 0. D. waters now claimed to
equate with former flows because volume is claimed to be equal.

At some point in time the Department must be required to
introduce into available water statistics the factors of quality,
uses to which waters can be put and the environment that can be
supported. This responsibility has not been met in Bulletin
160-87.

To conclude these limited observations of the lack of serious
representations of water management circumstance and programs in
California by Bulletin 160-87 attention is directed to Page 75
and the dramatic alternations in policy suggested in an offhand
and casual manner.

1) The introduction of Central Valley Project intake to Clifton
Court in order to remove federal intake from the consequences of
the quality problems it created by failure to anticipate and
solve San Joaquin Valley drainage problems and the loss of the
high quality watershed sources of the San Joaquin.

2) The relocation of the CCWD intake from Rock Slough to Clifton
Court to eliminate the need to maintain Delta water quality in
order to sustain that District's M & I use, in face of the
circumstance that Ch2M Hill and other reports clearly indicate
improvement is minimal or nonexistent.

3) The institution of channel improvements and channel flow
control structures to permit increased export.

4) The raising of CVP and the State Water Project
"efficiencies."

These .all involve substantial policy determinations that should
provoke a far broader base of involvement than the DWR, yet as in
the case of developing pumping capacity without operating permits
by the Corps or review by the Environmental Protection Agency the
Department, if this paragraph seriously expresses its intention,
ex parte, to adopt these broad strategies in water management.

While this analysis may appear critical of DWR and its current
report, the real criticism more fairly applies to the system.
The essential responsibility of DWR is water export not resource
management and the Bulletin faithfully discharges that
responsibility. While State policies and procedures should be
prepared in a framework of responsibility to all interests, that
is not the manner in which the present system is structured.
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More properly, confining the suggestion to existing agencies.
Any report on resource management should be prepared by the
Resources Agency with public participation so that all interests
in the resource water can be considered before policies and
procedures are inventoried let alone adopted.

The committee hearing was the first of its nature to analyze a
department report in this fashion and more important, the first
in which the Chairman suggested the Bulletin be revised.

This is a remarkable instance of suggesting departmental
consideration of issues and considerations beyond its singular
responsibility and represents a unique step in system
improvement.

Very truly yours,

JAN j



