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There's another discussion in California

politics that is of some concern to some-­

again perhaps more to professionals--and that

is the notion of inbreeding, interns becoming

staff, staff becoming the incumbent. What is

your notion of that?

It certainly has happened. It certainly has

been a development from 1962 to now. I'm not

sure that I'm so opposed to that. I think

staff people get an insight into the system

and how it works, what the issues are. In a

way, there are very few others who do.

On the other hand, it flies in the face of

your argument about keeping touch with the

base. Some of these people have no base.

Well, they need to. Some of them do.

[Congressman] Tony Coelho is an example. He

was an aide to a congressman in that area for

years. I think when the congressman left....

Was it [Congressman Bernard F.] Bernie Sisk?

Right, Bernard Sisko

When Sisk left, Coelho was everyone's choice

to replace him because they knew him. They

trusted him. He did have a base. He didn't
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walk out of a Washington office and come into

the district. He knew the district. He knew

the factors. He knew the players. So that

may be an example of somebody who was able to

build his own base on somebody else's.

[Assemblyman] Vic Fazio really paid his

dues. He was a staff person in Sacramento,

but he was a player in Sacramento politics

and was certainly a legitimate person when he

ran for the assembly to replace [Assemblyman]

Edwin [L.] Z'berg. Somebody locally could

have beaten him, but they didn't. He took

his case to the electorate. He wasn't

illegitimate. I guess the worry is somebody

who walks in like. . • . I hate to pick a

name.

How about [Assemblyman] Richard Polanco?

Okay. There is a guy who may have--I don't

know--walked in from the outside and taken

over. I don't know. I can't speak of that

one specifically.

Is there a blatant case where you think

somebody is in office as a result, and only

as a result, of being an aide?
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We're talking about legislative offices now?

California legislative offices.

Howard Berman, maybe, went to the assembly

because the district was carved for him. He

worked it and kept it, but he wasn't a

community leader out of that community at

that time.

He has a pretty healthy machine that takes

care of him, doesn't he?

I don't know that.

Do you have problems with that? Well­

organized, well-financed, well-strategized

machines?

If the machine would take a local person and

help him, I wouldn't have that much

trouble. I think when they superimpose

somebody•••• They don't get away with it

all the time. They've tried to impose people

on districts that were not their districts,

and they got rejected. So anytime a person

is superimposed on a district and they send

them a new assemblyman, "We'll create you," I

have some trouble with that.

It happens?
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Because

Do you think they have pretty well-established

and powerful interests in Fresno?

And they know who you are. You know who they

are. You can't walk in one day and say, "I'm

going to buy an election in Fresno." You

need money to win, but you've got to be

somewhat of a legitimate candidate.

FITZRANDOLPH: But it happens.

VASQUEZ: Examples are?

FITZRANDOLPH: Howard was one. I don't know about

[Assemblyman Herschel] Rosenthal. He may be

a creature of the machine, so-called. I

don't know.

VASQUEZ: Does the money factor make machine politics

more possible?

FITZRANDOLPH: Absolutely. If you can get your name on

thousands of slates, on different slates

because you bought your way into it, it

[money] is certainly [a factor] in an urban

area like this where politicians are known.

I think it would be impossible to do that in

Fresno, say.

Why?VASQUEZ:

FITZRANDOLPH:

VASQUEZ:
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I keep going back to this "legitimate"

idea, which means you have ties to the

community. They know who you are. You are

not somebody who was created in Washington

and sent out to win this district. Even the

machines would prefer a local supervisor or a

local, legitimate candidate who has got a

constituency.

It is when they superimpose [someone] on

the constituency that doesn't fit there that

I get distressed. It happens once in a

while. Reapportionment made it happen here,

because all of a sudden you had fourteen new

state senators. Now you've got some weird­

shaped districts. I'm sure some people came

out of that system that were not legitimately

well-known figures in the area.

But they got shook out pretty quickly?

Through the years, I think so. I don't know

that [Senator Joseph B.] Joe Montoya was a

legitimate assembly candidate when he first

won. As I recall, he had a primary fight and

won fair and square. I'm not being critical

of that. He was one who I don't think was
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known as a political figure. It seems to me

that he was working in the county welfare

department or something and just decided he

was going to be an assemblyman.

Richard Alatorre surprised people when he

came through successfully.

Yes. He had worked for Wally Karabian.

That's right.

But Ralph Ochoa was no more or less

legitimate, and I was behind Ochoa. Neither

one of them had ever held an office locally

to pay their dues in local government.

What happened in that campaign? Why didn't

your candidate, Ochoa, have better success?

I think Alatorre worked harder.

Do you think he knew the district better?

He probably knew the district better, although

Ochoa had the support of the leaders of the

district. I just think Richard worked the

district better. He worked harder at it. He

went to more doors. Ochoa would get tired.

Was one a politician and one not?

Yes.

Richard has been at it for a long time now.
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Ochoa was an attractive guy, but he had never

known what the demands of a candidate were,

and he resisted them somewhat. He was a

politician in the sense that he understood

and liked politics, but he had never done the

kind of [necessary] grunt work. He kind of

resisted the grunt work.

Did he?

Yes. You know who ran the campaign on a day­

to-day basis was Art Agnos. The [Democratic]

caucus sent Art to come down, and I think Art

was frustrated because Ralph decided about

three o'clock that he had walked enough. He

just didn't work as hard at it as Richard

did. We knew that Richard was working

hard. Most of us who were pushing said, "You

know you've got to work harder. People want

to meet you."

I think that is a pefectly legitimate

way to win an election, to walk. Even if

you're not known, you go right on and you

meet people. If they like you, fine.

They'll say, "Hey, I met this guy. He's a

candidate and I'm going to support him." In
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a special election where turnout is so

crucial, which is what that was, that

personal contact was gold. That is why Peter

Chac6n is in office today.

Who is also having his [conflict of interest]

problems, isn't he?

Well, now. But ten years ago, he was an

unknown. But he and his wife and his four

sons [Christopher, Paul, Ralph, Jeff Chac6n]

walked every day and every night.

Yes. We talked about that.

George Koulaxes, I finally remembered his

name. George Koulaxes had the money and was

going to do mailings.

If I remember correctly, Peter Chac6n

attracted you to his candidacy because of his

hard work.

Right. He was an upset winner, but he wasn't

really because I said, "Here's a guy who is

doing what he is supposed to do." I would go

down there and .

Do you think that personal contact and

volunteerism works?

FITZRANDOLPH: For that level, maybe. I've been out of it
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so long that I can't tell you who gets

elected anymore. But I knew that Ken Cory

worked harder than anybody I've ever met. To

be a Democrat in Orange County . • •

He had money?

Yes he had money, but he also worked hard at

it. Peter Chac6n worked hard at it, and he

did what I hoped candidates would do: Go

meet people. Make an impression or don't

make an impression. On Saturday and Sunday,

he was out there--Peter Chac6n with his four

sons--handing out bumper strips and litera­

ture in parking lots and getting elected.

Tom Bane, he's under a lot of pressure

now, too. But when he ran he gave out

matchbooks, and he told me he worked from six

o'clock in the morning to two o'clock in the

morning. He would sleep for four hours and

go back the next day. He had a system where

he would go. He would go to the shopping

centers in the morning. He would go to

restaurants at noontime.

And I was sort of impressed with that,

that somebody would make that sort of an
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effort. It was rewarded. The media age

certainly doesn't help these people. Another

reason that I like the institution so much is

that it is so unaffected by television.

Why? Because it is too hard to focus

television cameras in small areas? Is that

it?

FITZRANDOLPH: Yes.

VASQUEZ: What is the best tool at that level? Direct

FITZRANDOLPH:

VASQUEZ:

FITZRANDOLPH:

mailing?

Direct mail and personal contact. If you

believe that that should matter, it is the

only place where it matters. Maybe city

councils and things like that, but the only

institution at the state level. That is why

judges don't have to do it. That is why I

really want decisions made there. If I had

my way in the world, that is where policy

would be made.

In the legislature?

In the legislature. Now they duck it. I'm

mad at them for that. And they intentionally

duck it and let the court do it if it's too

tough.
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What kinds of reforms would take care of

that?

You can't give backbone in reforms, so I'm

not sure that any institutional [reforms

could].

Is this part of the reason why you think the

two-year term is good?

Yes.

They don't get too askanced, but yet you've

got around 97 percent of incumbents being

returned.

That segues to the discussion about reappor­

tionment. I know that the reformers would

like to change that system. I don't join

with them on that.

What about legislators doing it, blue ribbon

commissions doing it, or the courts doing it,

what do you come down to?

Legislators. No others.

In smoke-filled back rooms?

I don't care where they do it. I think

they've got to take the heat for it, and

they've got to do it.

Gerrymandering by majority parties doesn't
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bother you?

It doesn't bother me. I think it is

inevitable, because all the other alternatives

are worse. I don't like it, but I don't see

any alternative. I don't want the courts

doing it. They don't have a way to make those

judgments. Blue ribbon commissions always

scare me, because what do they know that is so

precious that legislators don't know?

Supposedly they are disinterested appointees?

Yes, I know. But they're going to have to

make a judgment. People do not live in

clumps of 250,000 people. So when you say

that, you realize that you've got to draw

some lines. You draw the lines based on your

notion of what a community of interests is.

Maybe it is these cities, but maybe it isn't.

I don't know what it is that the blue

ribbon commision decides. Eunuchs from Mars

maybe could make these decisions. But they

wouldn't have to make a policy judgment, and

I don't trust theirs any more than I trust

anybody else's. A lot of the legislators I

don't like, but they are the people who are
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on the front lines. We can get at them if we

don't like what they are doing.

[Is there] more accountability?

They are the only people who are accountable.

I wish the electorate would pay more atten­

tion, but that is their own damn fault. They

don't pay attention. This is what they're

going to get. If they don't like the latest

gerrymandered plan, they can kick all those

guys out and get some new ones. They're not

going to do that because they don't pay

attention. But they have the option to do

that. And if it were really grievous enough,

they would do it. Those people are going to

have to take the heat at the next election.

One of the problems with the bicameral

system is that you can't find out who is

going to take the heat. I must say, if I had

my way, I'd probably have a unicameral

legislature.

Why?

Because I don't think they [bicameral

legislatures] conduct themselves as well.

just watch them duck from • . •



VASQUEZ:

FITZRANDOLPH:

VASQUEZ:

FITZRANDOLPH:

VASQUEZ:

FITZRANDOLPH:

VASQUEZ:

FITZRANDOLPH:

241

They pass the ball from house to house?

And the poor guy on the street doesn't have a

clue as to. • • • "Well, my senator did it.

I don't know if the assemblYman did it."

Jesse Unruh, in his later years, came to the

same conclusion about unicameralism, for

different reasons.

Well, Pat Brown always did. In fact, he

tried to get us to write something into the

constitution, and we couldn't •••

Is that in writing?

He suggested it a few times. In fact, at one

point he took the chairman of the commission

aside, Bruce Sumner, and said, "This is

really a good system, this unicameral

[system]." And he picked up the phone and

dialed the governor of Nebraska to [have him]

talk to Bruce Sumner, to try to tell him how

good this system was. Bruce just said, "It

is so politically unrealistic that I can't."

Why won't it fly in the state of California?

I don't know. I don't think anybody has

tried it. If a voter revolt group really got

serious, Common Cause or somebody really got
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serious about that•••. You're never going

to get it out of two houses that already

exist the way they [now] exist. There might

be a reform if Common Cause was serious about

the initiative process. They could do it

very simply. It's not too complicated. It

wouldn't be in the courts for a long time.

It is simple getting one legislative body so

we could find out who was doing what. That's

important. But I just don't see it.

The problem is that the public sees the

two houses in Congress. I think that is the

model. They think that is an important

model, but it doesn't have any relationship

to that. That was, as you know, a compromise

accommodating big and little states. There

was no such rationale here [in California].

We just do it because we do it.

If you're asking me theory, I think

there is no place except the legislature

which can make reapportionment decisions with

any more insight, any better judgment. I

know the courts can't do it. And every time

they get a chance, they duck it. And they
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should. Blue ribbon commissions, who is

going to appoint them? The day you tell me

who appoints them, I'll tell you what they

are going to come out with.

VASQUEZ: SO accountability seems to be greatest, as

you see it, in the legislature.

FITZRANDOLPH: If we don't like it, we can toss the rascals

out. We probably won't, but we could.

VASQUEZ: Now, after a pretty active decade of political

participation, you went on to teach in law

school and then became a dean. So in a way,

you saw the political process from both the

theoretical and the practical ends. What has

that done in shaping your political

philosophy [and how] you view politics?

[End Tape 3, Side B]

[Begin Tape 4, Side A]

FITZRANDOLPH: I teach the legal process. I teach legisla­

tion. And I reinforce my view that policy

ought to be made in the legislature. I'm

firm about that. Now, I have a realistic

view of how that is done that a lot of

academics don't have.

What is that?
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FITZRANDOLPH: I know how it gets done. I know some of the

liabilities. I know some of the players. I

know all of the pitfalls. I realize when you

talk about legislative intent and you're an

academic, you're talking about something

different than if you had been a player. You

know how this all comes to be.

So I have a realistic view, I think, of

all the liabilities. But I still come back

to it because I don't think that the courts

are in a position to make policy. I know

that the tension between the executive and

the legislative [branches] is a healthy

thing. I don't see it as a problem; I see it

as a strength. I see this is as the public

having something to say about what goes on.

I have sort of renewed my faith in that,

although I realize that there are big

interests that manipulate things. But most

of us belong to those big interests.

"Special interest" is a pejorative

[term], unless it is your group, then it is

"representative democracy." So I'm not quite

as intimidated when people say, "The
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legislature is owned by the special

interests." I drive a car. I pay insurance.

Do you feel the insurance companies, when

they are special interests, are representing

you?

No, but I think that there are groups which

are competing with the special interests as

part of the competition among special

interests.

And that balances out in a democracy?

It balances out. And when it gets too

extreme, action is taken. When the insurance

companies got what the public thought was too

outrageous, they took action. I think that

is fine. I don't say we should get rid of

the initiative process. I'd like to control

the initiative process only to refine it and

to define it more narrowly as to what they

are doing.

How would you do that?

Well, there are a couple of ways you could do

it. You could force it to go to the attorney

general to limit it. You could have an

indirect initiative. Once upon a time, we
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had that in the state. Do you recall this at

all? The indirect initiative was where the

initiative had to go to the legislature

first, then they would have a crack at it.

VASQUEZ: Yes.

FITZRANDOLPH: Even at that point, if they wanted to adopt

it, they could adopt it. There is some way,

I think, [but] I hate to use the [supreme]

court. There is one thing the court could

have done. It seemed logical to me. The

court could have said, "We're going to stick

to the single-subject group, and we don't

have any preferences to policy. But we're

going to tell you that this thing is too

big. You've got to figure out what it is you

want."

VASQUEZ: One issue at a time?

FITZRANDOLPH: One issue at a time. I think they could have

done that and should have. They passed up

two great opportunities of what I think is no

courage at all because they know better.

VASQUEZ: In which case? In Proposition 8?

FITZRANDOLPH: Proposition 81 for sure. Proposition 13,2

1. Proposition 8 (November 1976).
2. Proposition 13 (June 1978).
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somewhat, although I must say I'm not sure

about 13. But certainly Proposition 8. Now

they've given a signal to initiative folks

that there is almost no limit: "You just

grab anything you want in there, you put it

together, and we'll call it okay." I just

think that is a mistake.

I would like to see some limitation of

the initiative to a single subject so people

know that the policy [voters] are voting on

was this policy and not a whole lot of

[things]. You know, even Proposition 13 had

something which the courts struck down, some

commission by name. They said, "You can't

name commissions." So they did do that. And

there are things that courts could [do to]

force the process to focus more on single

subjects or single issues. Maybe an indirect

initiative.

The legislature could have adopted

pieces of that proposal if they liked it.

Maybe there is some screening device.

Understand that everytime I say that, it

sounds like you're not for the initiative.
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It adds up to indirect democracy.

Yes. I don't dislike the initiative. I just

dislike a lot of the effects. And a lot of

times, I voted against perfectly good ideas

because it was the other ideas that I didn't

like. I didn't like the idea that we were

doing it this way. Multiple petitions I

won't sign, because I see all this stuff. I

don't know what is in there. This is just

overwhelming. You've got too many subjects

in it, too many things going on.

Are you still a believer in government as an

active force?

Yes, more so than ever. [Laughter]

Why?

I don't know. I guess because the alterna­

tives are worse.

VASQUEZ: Do you think [that in] the rough and tumble,

in the give and take, things get shaken in

the best [interests] of the public?

FITZRANDOLPH: I don't know why. I'd rather have it done

there [the legislature] than in a California

lunch room, which is, I think, the other

alternative. I don't even mind if government
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supports art activities, even though I think

a lot of people think that that's an area

that government should stay out of. Right

now, whoever buys the good painting, it's a

money thing as well. It doesn't matter to me

as long as the public has something to say

about it.

I know a lot of cynics think that the

public doesn't have much to say about govern­

ment. I disagree with that. The more I see

it, the more I think that for better or worse,

people get pretty much what they demand. If

they turn out at 10 percent for an election,

that is what they're going to get. And the

option is there, if they want to get upset.

You look around the world. You see

Russians voting. It is incredible. They

love it. It seems to be the hottest idea in

the world, democracy. Yet here, where we

gave birth to it and believe in it, it is

taken for granted, and [we] don't do it very

well. But it is there, potentially.

I once said in a discussion with Arthur

[F.] Cory [lobbyist for the California
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Teachers Association] who was the fellow who

really built CTA, California Teachers

Association, he was on this commission

[California Constitution Revision

Commission]. People were complaining about

the low turnout at school board elections.

He said, "Low turnout doesn't mean

disinterest. It may be that they think

things are going okay. But the day they

think they're not going okay, you'll see a

huge turnout." I watch that, and he is

probably right.

People decry this Bradley [mayoral]

election. Well, people were sort of

satisfied. They thought he was going to get

elected. He didn't affect their lives too

much, but if they knew what they know now,

they might have turned out in droves. They

had a choice.

I've also seen people like Burt Pines

take on an entrenched incumbent city

attorney. Everyone says, "You haven't got a

shot," and he pulled it off. He pulled it

off because he worked hard at it, and it is
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still potentially out there. I realize all

the hurdles and problems and I decry the

amount of money involved. I used to take the

view that if you had a good idea, you could

go out and raise the money. I don't know if

that is true or not. I can't prove it,

because there aren't enough cases around.

But I suspect that my real concern today is

the incumbency. That makes them so isolated.

Even with two-year elections, most of them

couldn't be beaten with any amount of money.

VASQUEZ: But, despite all of this, you seem to have an

optimism about government?

FITZRANDOLPH: I do, and it is only because I don't see any

choice with this. I look around the world

and say, "This is certainly better than what

they have in Hungary, Poland, Russia, and

China." I do think that when people get

worked up, they will do something about it.

And that's not true everywhere else.

[End Tape 4, Side A]


