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Submit three copies with three copies of
the Records Retention Schedule, STD. 73,

DEPARTMENT. BOARD OR COMMISSION

Department of Health Services

BILLING CODE

82000

DIVISION, BUREAU OR OTHER UNIT

Toxic Substances Control Prosram - Cost Recovery Unit

ADDRESS

400 P Street, 4th Flgor

Sacramento, CA \w.mm\ Gt \*J

SCHEDULE NUMBER

185
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| 1 they 2

SCREDULE DATE &7
| ocrober 17, 1989

TO: (1) DEPARTMENT OF GENERAL SERVICES
OFFICE OF RECORDS MANAGEMENT

{2} CHIEF, STATE ARCHIVES
1020 O Street, Room 130
Sacramento, CA 95814
445-4293 or ATSS 485-4293

IF THIS IS A REVISION OF AN EXISTING SCHEDULE (including addition or delstion of pages), enter the following

information from the EXISTING schedule:

SCHEDULE NUMBER PAGE NUMBER{S)

|

SCHEDULE DATE

APPROVALDATE

AFPPROVAL NUMBER

PART I—AGENCY STATEMENTS

As the person directly responsible for maintenance of the records listed on the attached schedule, | certify that | have reviewed the
need for the records and thot each retention period is necessary and correct os scheduled.

Charles A Nunn

TITLE

Chief, Finapcial Operationsg

DATE

1o -1]-£9

in accordance with Government Code 14755, approval of the attached Records Retention Schedule by the Department of
General Services is hereby requested. Retention periods have been established by this agency after ¢ careful evaluation of all the
{actors listed in Section 1667 of the State Administration Manual.

i hereby cerfify that | am authorized to act for the head of this agency in matters pertaining to the retention and disposal of
records. (Per Section 1611 of the State Administrative Manval.)

gﬁZ)ﬂCﬁMlﬁnomUm MANAGEMEMNT COURDINATOR
> .

wn Ba Wena ¢

TITLE

Stadf Jevv mpnm »59‘#&&#

DATE

Novewber 2, 1989

TELEPHONE

223-92686

PART 1--DEPARTMENT OF GENERAL SERVICES APPROVAL (Per Government Code Section 14755)

The Department of General Services has no jurisdiction over entries made in Column 14 of STD. Form 73. Qur approval covers

Columns 1-13 and 15 only.

SIGNATURE .

wh b

APPROVAL NUMBER

89-169

TITLE

Y HarVei

LR~

TATE

PART II—ARCHIVAL SELECTION Amo_, Government Code Section 14755)

THE ATTACHED RECORDS RETENTIOMN SCHEDULE:

ﬁlnoanm:m no material subject to further review by the California State Archives.

Contains material subject to archival review, ltems stamped “Hold/Notify Archives” may not
be destroyed without clearance by the Secretary of State. (State Administrative Manual Sec-

fion 1614)

el

- J.t...é

SIGNATURE—CliEr ovM:Emm \

P

"™ DEC v 1989
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ENVIRONMENTAL STATUTES

(e} Regardless of any State statutory or common law to the con-
frary, no person who asserts a claim against the Fund pursuant to
this title shall be deemed or held to have waived any other claim
not covered or assertable against the Fund under this title arising
from the same incident, transaction, or set of circumstances, nor to
have split a cause of action. Further, no person asserting a claim
against the Fund pursuant to this title shell as result of any de-
termination of a question of fact or law made in connection with
that claim be deemed or held to be collaterally estopped from rais-
ing such question in connection with any other claim not covered
or assertalle against the Fund under tl‘-:is title arising from the

- same incident, transaction, or set of circumstances,

i (f) DovaLe Recoveny PROHIBITED. —Where the President has paid

! out of the Fund for any response costs or any costs specified under
section 111(c} (1) or {(2), no other claim may be paid out of the Fund
for the same coats.

1 © LITIGATION, JURISDICTION AND VENDUR

¥ 8E0.' 118, (a) Review of any regulation promulgated under this

Act may be had upon application b{} any interested person only in

the Circuit Court of Appeals of the United States for the Diatrict of

. Columbia. Any such application shall be made within ninety days

* from the date of promulgation of such regulations, Any matter

: with respect to which review could have been obtained under this

subsection shail not be subject to judicial review in any civil or

+ criminal proceeding for enforcement or to obtain damages or recov-
ery of response coats. . .

() Except as provided in subsections (@) and (h) of this section,
the United States district courts shall have exclusive original juris-
diction over all controversies ariging under this Act, without regard
to the citizenship of the parties or the amount in controversy.
Venue shail lie in any district in which the release or damages oc-

. curred, or in which the defendant resides, may be found, or has his
: principal office. For the purposes of this section, the Fund shall
veside in the District of Columbia,

(c) The provisions of subsections (a) and (b) of this section shall
not apply to any controversy or other matter resulting from the as-
sessment of collection of any tax, as provided by title of this Aet,
or to the review of any regllation promulgatedv under the Internal
Revenue Code of 1954,

. {d) No provision of this Act shall be desmed or held to moot any
:litigation concerning any release of any hazardous substance, or
a?{ hﬁl:gmgas associated therewith, commenced prior to enactment
of this Act,

(o) Namonwiok Seavice or Process—In any action by the
,United States under this Act, process may be served in any district
‘where the defendant is found, resides, fransacts business, or has
ap(minta& an agent for the service of process.

) ConTriBuTION.— .

{1} ConraisyTion.—Any person may seek contribution from
any other person who is liable or potentially liable under sec-
tion 107s), during or following any civil action under section
106 or under section 107(a). Such ¢laims hall be brought in ac-

; 834
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cordance with this section and the Federal Rules of Civil Pro-
cedure, and ghall be governed by Federal law, In resolving con-

mines are appropriate. Nothin% in this subsection shall dimin-
ish the right of any person to bring an action for contribution
11!(1)7 the absence of a civil action under section 108 or section

{2) SETPLEMENT.—A person who has resolved its liability to
the United States or a State in an administrative or Judicially
approved settlement shall not be liable for claims for contriby-
tiop regarding matters addressed in the settlement. Such pet-
tlement does not discharge any of the other potentially lighle
Ferqops unless ity terms o provide, but it reduces the potential
iability of the others by the amount of the settlement.

(3) PersoNs NoT PamTY TO BETTLRMENT.—(A) If the United
States or a State hag obtained less than complete relief from a
person who has resolved its liability to the United States or
the State in an administrative or Judicially approved settle-
ment, the United States or the State may bring an action
against any person who has not so resolved its liability.

(B) A person who has resolved its linbility to the United
States or a State for some or all of & response action or for
some or all of the costs of such action in an administrative or
Jjudicially approved settlement may seek contribution from any
pers«;‘n(z\;'ho I8 not party to a settlement referrad to in para-
gra .

((5 In any action under this aragraph, the rights of any

rson who has resolved ity labi ity to the United States or

tate shall be subordinate to the rights of the United States or
the State. Any contribution action brought under this para-
graph shall be governed by Federal law.

&) Pemiop v Waick Actiox May Be Brougyr.—

(1) ACTIONS ¥OR NATURAL RESOURCE DAMAGES,—Except ay
provided in ‘Faragraphs 8 and (4), no_action may be com-
menced for amuges (a8 defined in section 101(6) under this
Act, unless that action is commenced within 3 years after the
later of the following:

(A) The dste of the discovery of the loss and its connec-
tion with the release in queation.
(B) The date on which regulations are promulgated
under section 301(c).
With res to any facility listed on the National Priorities
List (NPL), any Federal facility identified under section 120
(mlatir;g to Federal facilities), or any vessel or facility at which
a remedial action under this Act is otherwise scheduled, an
action for damages under this Act must be commenced within
3 years after the completion of the remedial action (excluding
operation and maintenance activities) in liew of the dates re
ferred to in subparagaph (A) or (B). In no event may an action
for damages under this Act with respect to such a vesse! or fa-
cility be commenced (i) prior to 60 days after the Federal or
State natural resource frustee Provides to the President and

a3
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tentially responsible party a notice of intent to file suit,
gl:a(iso before s{lectg:n of the remedial action if the President is
diligently proceeding with a remedial investigation and feasi-
bility study under section 104(b) or section 120 (relating to Fed-
eral facilities). The limitation in the preceding sentence on
commencing an action before giving notice or before selection
of the remedial action does not apply to actions filed on or
before the enm:tn-w»n?3 gt‘ the Superfund Amendments and Reau-
thorization Act of 1986, . .
NS FOR RECOVERY OF cOSTE.—An initial action for re-
2 Ao e?ooosts referred to in section 107 must be com-

T oA .oval nction,.within 8 years after completion
o!’{' t}):?‘;:m':\?;] action, except that such cost recovery

response action; and L
u%).for-a remedial action, within 6 years after initintion
of physical onsite construction of the remedial action,
except that, if the remedial action is initiated within 3
years after the completion of the removal action, costs in-
gurred in the removal action .may be recovered in the eogt
recovery action brought under this subparagraph. ai
In any such sction described in this subsection, the court sh
enter & declaratory judgment on Hability for response costs or
damages that will be binding on any subsequent action or ac-
tions to recover further response coats or damages. A subse-
quent action or actions under section 107 for further response
coats at the vessel or facility may be maintained at any time
during the response action, but must be commenced no later
than § years r the date of completion of all response action.
Except as otherwise provided in this paragraph, an action may
be commenced under section 107 for recovery of costs at any
time after such costs have been incurred.

(8) ContrisumioN.~—Ne action for contribution for any re-
sponge costs or damages may be commenced more than 3 years
aftoy—

(A) the date of judgment in any action under this Act for
tecovery of such costs or damages, or .
(B) the date of an administrative order under section
122(g) (relating to de minimis settlements) or 122h) (relat-
ing to cost recovery settlements) or entry of a Judicially ap-
proved settlement with respect to such costs or damages.
L) Sunnommou.—-——Nbo action ba;sed on n%ht? sut;:;(i)gn?m ;zi:
suant to this section by reason of payment of a ¢
commenced uno.il’er ht::is title more than 3 years after the date of
t of such claim,
pa(%?l?mous TO RECOVEHR INDEMNIFICATION PAYMENTS—Not-
withstanding any other provision of this subsection, where a
payment pursuant to an indemnification agreement with a re-
#ponge action contractor is made under section 119, an action
under section 107 for recovery of such indemnification pay-
ment from a potentially responsible party may be brought at

action must be brought within 6 years after a determina-_
iﬁ"?omt a wﬁf‘ér under section 104(cNIXC) for contin-

SUPEHRPUND

any time before the expiration of 3 years from the date on
which such payment is made.
Minors anp INCOMPETENTS.—The time limitations con.
tained herein shall not begin to rup—
- {A) against & minor until the earlier of the date when
such minor reaches 18 &veam of age or the date on which a
legal representative is uly appointed for such minor, or
) against an incompetent person until the earlier of
the date on which such incompetent’s incompetency ends
or the date on which a legal representative ig duly ap-
pointed for such incompetent,
(h)} Timing oF Revizw.—No ederal court shall have jurisdiction
under Federal law other than under section 1332 of titi’
United States Cod i i iti ip j

under section 121 trelating to cleanup standards) w0 review any
challenges to removal or remedial action selected under section
104, or to review any order issued under section 106(a}, in any
action except one of the following:

(1) An action under section 107 to recover response costs or
damages or for contribution,

(2) An action to enforce an order isgued under section 106(a)
or to recover a penalty for violation of such order.

3) An action for reimbursement under section 106(hX2).

{4) An action under section 310 {relating to citizens suits) al-
leging that the removal or remedial action taken under section
104 or secured under section 106 was in violation of any re-
quirement of this Act. Such an action may not be brought with
regard to a removal where a remedial action is to be undertak-
en at the site,

(5) An action under section 106 in which the United States
has moved to compel a remedial action,

B INTERVENTION, 1IN any action commenced under this Act or
under the Solid Wagte Disposal Act in a court of the United States,
any person may intervene as a matter of right when such person
claims an interest relating to the subject of the action and is 50 sit-
uated that the disposition of the action may, as a practical matter,
unl;air or impede the person’s ability to protect that interest,
unlesa the President or the State shows that Igie person’s interest is
adequately represented by existing parties,

() JuniciaL, Revigw,—

(1) Livrrarion.—In any judicial action under this Act, judi-
cial review of any issues concerning the adequacy of any re-
sponse action taken or ordered by the President shall be Jimit-

to the administrative record. Otherwise applicable princi-
Ples of administrative law shall govern whether any supple-
mental materials may be considered by the court.

(2) SraNDARD.—In considering objections raised in any judi-
cial action wnder this Act, the court shall uphold the Presi.
dent's decigion in selecting the response action unless the ob.
jecting party can demonstrate, on the administrative record
that the decision was arbitrary and capricious or otherwise not
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{3) Remepy.—If the court finds that the selection of the re-
sponee action was arbitrary and capricious or otherwise not in
accordance with law, the court shall award (A) only the re-
sponse costs or damages that are not inconsistent with the na-
tionel contingency plan, and (B} such other relief as is consist-
ent with the National Contingency Plan.

(4) Procepural ERBORS.—In reviewing salleged procedural
errors, the court may disallow costs or damages only if the
errors were so serious and related to matters of such central
relevance to the action that the action would have been signifi-
cantly changed hed such errors not been made.

(&) ApainisTRATIVE RECORD AND PARTICIPATION PROCEDURES.—

(1) ApMINISTRATIVE RECORD.~The President shall establish
an administrative record upon which the President shall base
the selection of a response action. The sdministrative record
shall be available to the public at or near the facility at issue.
The Pregident elso may place duplicates of the administrative
record at any other location.

(2) PARTICIFATION PROCEDURES,

(A) RemovaL action—The President shall promulgate
regulations in accordance with chapter 5 of title & of the
United States Code esmblishinbgefrocedum for the appro-
priate participation of interested persons in the develop-
ment of the administrative record on which the President
will base the selection of removal actions and on which ju-
dicial review of removal actions will be .

(B) Remepiar, actioN.~The President shall provide for
the participation of interested persons, including potential-
Iy responaible parties, in the development of the adminis-
trative record on which the President will base the selec-
tion of remedial actions and on which judicial review of re-
medial actions will be based. The procedures developed
under this subparagraph shall include, at a minimum,
each of the following:

(i} Notice to potentially affected persans and the
public, which shall be accompanied by a brief analysis
of eghe plan and alternative plans t were consid-
ered,

(if} A reasonable opportunity to comment and pro-
vide information regarding the glan.

(iii} An opportunity for a public meeting in the aft
fected ares, in accordance with section 117(aX2) (relat-
ing to Kublic participation).

(iv) A response to each of the significant comments,
criticisms, and new data submitted in written or oral
presentations,

v) A statement of the basis and purpose of the se-

R lected actioni N b b the ad

'or purposes of this subparagraph, the administrative
record shall include all thma developed and received
under_ this subparagraph and all items described in the
second sentence of section 117(d). The President shall pro-
mulgate regulations in accordance with chapter b of title

838
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of the United States Code to carry out the reguirements of
this subparegraph.

(C) InTeriM RECORD.—Until such regulations under sub-
paragraphs (A) and (B) are promuigated, the administra-
tive record shall consist of al} items developed and re-
ceived pursuant to current procedures for selection of the
response action, including procedures for the participation
of interested parties and the public. The development of an
administrative record and the selection of response action
under this Act shall not include an adjudicatory hearing.

(D) POYENTIALLY RESPONSIBLE FARTIES.—The President
shall muke reasonable efforts to identify and notify poten-
tially responsible parties as early as possible before selec-
tion of a response action. Nothing in this paragraph shall
be construed to be a defense to Hability.

() Norice or ActionNs.—Whenever any action is brought under
this Act in & court of the United States by a plaintiff other than
the United States, the plaintiff shall d)rovide a copy of the com-
plaint to the Attorney General of the United States and to the Ad-
minigtrator of the Environmental Protection Agency.

EELATIONSHIP TO OTHER LAW

Sec. 114. (a) Nothing in this Act shall be construed or interpreted
as preempting any State from imposing any additional liability or
requirements with respect to the release of hazardous substances
within such State.

() Any person who receives compensation for removal costs or
damages or claims pursuant to this Act shall be precluded from re-
covering compensation for the same removal coets or damages or
claime pursuant to any other State or Federal law. Any person who
receives compensation for removal costs or damages or claims pur-
suant to any other Federal or State law shall be precluded from
receiving compensation for the same removal costs or damages or
¢laims ag provided in this Act.

{c} Recycren Ou,.—

(1) BERVICE STATION DEALERS, TC.—No person (including the
United States or any State) may recover, under the authority
of subsection (aX3) or (aX4) of section 107, from a service sta-
tion dealer for any response coats or damalfm resulting from a
release or threatened release of recycled oil, or use the author-
ity of section 106 against a service station dealer other than a
person described in subsection (a)l(1) or (al?) of section 107, if
such recycled oil-

(é” s not mixed with any other hazardous substance,

an
(B) is stored, treated, transported, or otherwise managed
in compliance with regulations or standards promulgated
pursuant to section 3014 of the Solid Waste Bis Act
and other applicable authorities,
Nothing in this paragraph shall affect or modify in any way
the obligations or liability of any person under any other provi-
sion of State or Federal law, including common law, for dam-
ages, injury, or loss resulting from & release or threatened re-



