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xxx CONSTITUTION OF CALIFORNIA.

SEC. 17. A Secretary of State, a Controller, a Treasurer, a,n Attorney·General, and a Sur­
veyor-General shall be elected at the same time and places, and in the same manner as the
Governor and Lieutenant-Governor, and their terms of office shall be the same as that of the
GovernQr.

SEC. 18. The Secretary of State shall keep a correct record of the official acts of the legisla­
tive and executive departments of the government, and shall, when required, l"y the same, and
all matters relative thereto, beforo either bmnch of the LegiSlature, and shall perform such
other duties as may be assigned him by law.

SEG. 19. The Governor, Lieutenant-GovernorJ SeBretary of State, Controller, Treasurer,
Attorney-General, a11<1 Surveyor-General sh<1ll, <1t stated times during their continua,nce in
office, receive for their services a compensation which shall not be in.creased or diminished dur­
ing the term for which they sh<1l1 have been elected, which compensatIOn IS hereby ihed for
the following officers for the two terms next ensuing the adoption of this Constitution, as fol­
lows: Governor, six thousand dollars per annUU1; Lieutenant~Governor, the same per diem as
may be provided by Jaw for the Speaker of the Assembly, to be allowed only during the session
of the Legislature; the Secretary of State, Controller, Treasurer, Attorney-General, aILd Sur­
veyor-General, three thousand dollars each per annum, such compensation to be in full for all
services by them respectively rendered in any official capacity or employment wha,tsoev,," dur­
ing their l'espeetive terms of office; provided, however, that the Legislature, after the expiration
of the terms hereinbefore mentioned, may, by law, diminish ;,he compensation of any or all of
such officers, but in no case shall have the power to Ulcrease the same above the sums hereby
fixed by this Constitution. No salary shall he authorized by law for clerical service, in any
office provided for in this article, exceeding sixteen hundred dolla.n; per annum for each clerk
employed, The Legislature may, in its discretion, abolish the office of Slll'veyor-General; and
none of the officers hereinbefore named shall receive for their own use any fees or perquisites
for the performance of any official duty.

SEC. 20. The Governor shall uot, during his term of office, be elected a Senator to the Senate
of the United States.

ARTICLE VI.

JUDIOIAL DEPARTMENT,

SECTION 1. The Judicial power of the State shall be vested in the Senate sitting as a Court of
Impeachment, in a Supreme Court, Superior Courts, Justices of the Peace, and such inferior
Conrts,as the Legislatnre may establish in any incorporated city or town, or city nml county.

SEC. 2. The Supreme Court shitll consist of a Chief Justice and six Associate JustiCES. The
Court may sit in departments and in bnnk, and shall always be open for the transaction of bnsi­
ness. There shall be two departments, dcnominated, rcspectively, Dcpartment One and Depart­
Illent Two. The Chief Jnstice shall assign three of the Associate Justices to each dep"rtment,
and such assignment may be changed by lllm from time to time. ~'he Associate Jnstices shall
be competent to sit in either depal·tment, and mny interchange with each other by agreement
among themselves or as ordered by the Chief JustIce. Each of the depa,rtments shall have the
power to hear and determine causes and all questions arising therein, subject to the provisions
hereinafter contained in relation to the Court in bank. The presence of three Justices ,hall be
necessary to transact any business in either of the departments, except such as may be done at
Chambers, and the concurrence of three Justices shall be necessary to pronounce a judgment.
The Chief Justice shall apportion the business to the departments, and may, in his di3Cretion,
order any cause pending before the Court to be heard and decided by the Court in bank. The
order may be made before or after judgment pronounced by <1 department; but where a cause
has been allotted to one of the departments, and ajudgment pronounced thereon, the order must
be made WIthin thirty days after such judgment, and concurred in by two Associate Justices,
and if so made it shall have the effect to vacate and set aside the Judgment. Any four Justices
may, either before or after judgment by a department, order a case to he heard in hank. If
the order be not made within the time above limited the judgment shall be final. No judg­
ment by a department shall become final until the expiration of the peri 011 of thirty days afore­
said, unless approved by the Chief Justice, in writing, with the concurrence of two Associate
Justices. The Chief Justice may convene the Court in bank at auy timc, and shall be the pre­
siding .Tustice of the Court when so convened. The concurrence of fOUl" ,TustICes prcsent at the
argument shall be necessary to pronounce a judgment ill bank; but. if' four Justices, so present,
do not concur in a judgment, then all, the J usticcs qualified to sit in the cause shall hear the
argument; but to render a jndgment a concurrence of four JUdges shall be necessary. In
the determination of causes, all decisions of the Court in bank or in departments shall be
given in writing, and the grounds of the decision shall be state<l. Tho Chief Justice may sit ill
either department, and shall preside when so sitting, but the .Tustices assigned to each depart­
ment shall select one of their number as presiding Justice. In case of the absence of the Chief
Justice from the place at which the Court is held, or his inability to act., i,he Associate Justices
shall select one of tlieir own number to perform the duties and exercise the powers of the Chief
Justice during such absence or inability to act.

SEC, 3. The Chief Justice and the Associate Justices shall be elected by the qualifie,! eleetors
of the Sta,te at large at the general State elections, at, the times and places at which State officers
are elected; and the term of office shall be twelve years, from and after l,he first Monda,y after
the first day of January next succeeding their election j prom"ded, that the six Associate Justices
elected at the first election shall, at their first meeting, so classify themselves, by lot, that two of
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them shall go out of office at the eud of four years, two of them at the end of eight years, and
two of them at the end of twelve years, and au entry of such classification shall be made in the
minutes of the Court in bank, signed by them, and ad uplicate thereof shall be filed in the office
of the Secretary of State. If a vacancy occnr in the office of a Justice, the Governor shall appoint
a person to hold the office nntil the election and qualificatklll of a Justice to fill tbe vacancy,
wbich election shall take place at the next succeeding general election, and the Justice so elected
shall hold the office for the remainder of the unexpired term. The first election of the Justices
shall be at the first general election after the adoption and ratification of this Constitution.

Sw. 4. The Supreme Court shall have appellate jurisdictiou in all cases in eqnity, except
such as arise in Justices' Courts; also) in all cases at law which involve t.he title or possession of
real estate, or the legality of a.ny tax, impost, asseSSluent, toll, or lnunicipal fine, or in whlCh the
demand, exclusive of interest, or the value of the property in controversy, amounts to three
hundred dollars; also, in cases of forcible entry and detainer] and in proceedmgs in Insolvency,
and in actions to prevent or abate a nuisance, and in all such pl'obate luatters as may be pro~

vided by law; also, in all criminal cases prosecuted by indictment, or information in a Court of .
,record Oll questions of law alone. The Court shall also have power to issue writs ofnlandamus,

certiorari, prohibItion, and habeas corpus, and at! other wrlts necessarJ or proper to the complete
exercise of Its appellate jurisdICtion. Each of the Justices shall have power to issue wrrts of
habeas corpus to any part of the State, upon petrtion by or on behalf of any person held in actual
'Custody, and may make such writs returnable before bimself, or the Supreme Court, or before
any Superior Court in the State, or before any Judge thereof.

SEC. 5. The Superior Court shaIl have original jurisdictiou in all cases in equity, and in all
cases at law which involve the title or possession of real property, or the legality of any tax,
impost, assessment, toll, or muniCIpal fine, and in all other cases in which the demand, exclu­
sive of interest, or the value of the property in controversy, amounts to three hundred dollars,
and in all crbninal cases anlounting to felony, and cases of misdemeanor not otherwise prOVided
for; of actIOns of forcible entry and detainer; of proceedings In insolvency; of actIOns to pre­
vent or abate a nuisance; of all matters of probate; of divorce and for a,nnulment of nJarriage,
and af all such special cases and proceedings as are not. ot.herwise provided for. And said Court
shall have the power of naturalization, and to issue papers therefor. They shall have appellate
jurisdiction in such cases arising in Justices' and other inferior Courts in their respective coun­
ties as may be presenbed by law. They shall be always open (legal holidays and non-judicial
days excepted), and their process shall exteud to all parts of the State; provided, that all actions
for the recovery of the possession of, quieting the title to, 01' for the euforcement of liens upon
real estate, shall be commenced in the county in which the real estate, ar any' part thereof
affected by such action or actions, is situated. Said Courts, and their Judges, shall have power
to issue writs of mftndamus, certiorari, prohibition, quo warranto, and habeas corpus, on petition
by or on behalf of any person in actual custody in their respective counties. Injunctions and
writs of prohibItion may be issued and served au legal holidays and uon-judicial days.

SEC. 6. There shall be in each of the organized counties, or cities and couuties of the State, a
Superior Court, for each of which at least one Judge shall be elected by the qualified electors of
the county, or city and county, at the general State election; proVtded, that until otherwise
ordered by the Legislature, only one Judge shall be elected for the Counties of Yuba and Sut­
ter, and thaL in the City and County of San Francisco there shan be elected twelve Judges of
the Superior Court, anyone or more of whom may bold Court. There may be as many sessions
{)f said Court. at the same time, as there are Judges thereof. The said Judges shall choose from
their own number a presiding Judge, who may be removed at their pleasure. He shal! dis­
tribute tl,e business of the Oourt among the Judges thereof, and prescribe the order of busme,s.
The judgments, orders, and proceediugs of any session of the Superior Court, held by anyone
or more of the Judges of said Courts, respectively, shall be equally effectua.! as if all the
Judges of said respective Courts presided at such session. In each of the Counties of Sacra­
mento, San Joaqum, Los Angeles, Sonoma, Santa Clara, and Alameda, there shall be elected
two such Judges. The term of office of Judges of the Snperior Courts shall be six years from
aud after the first Monday of January next succeeding theIr election; provided, that the twelve
Judges of the Superior Court, elected in the City and Connty of San Francisco at the first elec­
tion held under this Constitution, shall at their first meeting, so classify themselves, by lot, that
four of them shall go ant of office at the end of two years, and four of them shall go out of.
office at the enll of four years, and four of them shall go out of office at the end of six years,
aud an entry of such classification shall be made in the minutes of the Court, signed by them,
and a duplicate thereof filed in the office of the Secretary of State. The first 'electIOn of Judges
of the Superior Courts shall take place at the first general election held after the adoption and
ratification of this Constitution. If a vacancy occur in the office of Judge of a Superior Court,
the Governor shall appoint a person to hold the office until the election and qualification of a
Judge to fill the vacancy, whIch electlOn shall take place at the next succeeding general elee­
tion, and the Judge so ele.cted shall hold office for the remainder of the unexpired term.

S.c. 7. In any cQunty, or city and county, other thau the City and Oounty of San Fran­
cisco, in which there shall be more than one Judge of the Superior Court, the Judges of such
Court may hold as many sessions of said Court at the same time as there are Judges thereof,
and shall apportion tire business among themselves as equally as may be.

SEC. 8. A Judge of any Superior Oourt may hold a Superior Court in any county, at the
request of a Judge of the Superior Court thereof, and upon the request of the Governor it shall
be his duty so to do. But a cause in a Superior Court may be tried by a 'Judge pro tempore,
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who must be a member of the bar, agreed upon in writing by the parties 1itigant or their attor­
neys o(record, approved by the COUlt, and sworn to try the cause.

SEC. 9. The Legislature shall have no power to grant leave of absence to any judicial officer;
and any such officer who shall absent himself from the State for more than sixty consc,cutive
days sball be deemed to have forfeited his office. 'l'he Legislature at the State may at any
time, two thirds of the members of the Senate and two thirds of the members of the As"embly
voting therefor, increase or dimInish the nunlber of Judges oftbo SuperiOl' Court in any countYt
or city and connty in the State; provided, that no such reduction shan a,ft"ct any Judge "ho has
been eleeted. .

Sm. 10. Justices of the Supreme Court, and Judges of the Superior Courts, may be removed
by concurrent resolution of both Houses of the Legislature, adopted by a two thirds vote of
each House. All other judICial ollkers, except J ustiees of the Peace, may be removed by the
Senate on the recommendation of the Governor, but no removal shall be made by virtue of this
section, unless the cause thereof be entered on the Journal, nor unless the party complained of
has been served with a copy of the complaint against him, and shall have had an opportunity
of being heard in his defense. On the question of removal, the ayes and noes shall he entered
on the Journal.

SEC. 11. 'l'he Legislature shall determme the number of Justices of the Peace to be elected
in townships, incorporated cities and towns, or cities and counties, and shall fix by law the
powers, duties, and responsibilities of Justiees of the Peace; provided, such powers shall not in
any case trench upon thejurisdictlOll of the several Courts of record, f'xcept:. that said .Tustices
shall have concurrent jurisdiction WIth the Superior Courts in cases of forcible entry and
detainer, where the rental value does not exceed twenty-five dollaTs per month, and where the
whole amount of damages ctaimed does not exceed two huudred dollars, and in cases to enforce
and foreclose liens on p'ersonal property when neIther the amount of the liens nor the value of
the property amounts to three hundred dollars.

SEC. 12. The Supreme Court, the Superior Courts, and such other Courts as the Legislature
shall prescribe, shall be Courts of record.

S.:c. 13. The Legislature shall fix by law the jurisdiction of any inferior Courts which may
be established in pursuance of section oue of this artiGle, and shall fix by law the powers,
duties, and responSlbilities of the .rndges thereof.

SEC. 14. The Legislatme shall provide for the election of a Clerk of the Supreme Court, and
shaH fix 1)y law his duties and compensation, which compensation shall not be incNased or
diminished during the term for which he shall have been elected. The County Clerks shall be
ex officio Clerks of the CourtH of record in and for their respeet.jYe countIes, or ci :iieB and
eounties. The Legislature may "Iso provide for the "ppointment, by the severai 8uperior
Courts) of one or more Comlnissioners in their respective counties) or cities and counties., with
authority to perform Chamber business of the JUdges of the Superior Courts, to takE> deposi­
tions, and perform such other husiness connected WIth the administration of justice as may be
prescribed by law.

SEC. 15. .No judicial officer, except Justices of the Peace and Court Commissione's, shall
receive to his own use any fees or perquisites of officE'. .

SEC. 16. The Legislature shall provide for the speedy publication of such opinions of the
Supreme Court as it may deem expedient, and all opinions shall be fre', for publication by any
person.

SEC. J7. The Justices of the Supreme Court and Judges of the Superior Court shall s,werally,
at stated times during their contInuance in office, receive for their services a compensation
which shall not be increased or diminished after their election, nor during the term for which
they shall have been electcd. The salaries of the .Justices of the Supr,'me Court shall be paid
by the State. One half of the salary of each Superior Court Judge shall be paid by the State;
the other half thereof shall be paid by the county for which be is elected. During th" term of
the first Judges elected uuder this Constitution, the annual salaries of the Justices of the
Supreme Court shall be six thouSllnd dollars eaeh. Until otherwise changed by the Legislature,
the Superior Court Judges shall receive an annual salary of three thousand dollars eHch, pay­
abie monthly, except the JUdges of the City "nd County of San Francisco, and the Counties of
Alameda, San Joaquin, Los Angeles, Santa Clara, Yuba and Sutter eombined, Sacramento,
Bntte, Nevada, and Sonoma, which shall receive four thousantl dollars eaeh. -

SEC. 18. The Justices of the Supreme Court and Judges of the Superior Courts shall be ineli­
gible to any other office or public employment than a judicial office or employment during the
term for which they shall have been elected.

SEC. 19. Judges shall not charge jnries with respect to matters of fact, but may state the tes­
timony and declare the law.

SEC. 20. The styIe of all process shall be," The People of the State of California," and all
prosecutions sball be conducted in their name and bv their authority.

BF.c. 21. The Justices shall appoint a Reporter of the decisions of the Supreme Court, who
shall hold his office and be removable at their pleasure. He shall receive an annual fialary not
to exceed twenty-five hundred dollars, payable monthly.

SEC. 22. No Judge of a Court of record shall j,ractice law in any Court of this Sta,te during
his continuance in office.

SEC. 23. No one shall be eligible to the office of Justice of the Supreme Court, or to the office
of Judge of a Superior Court, unless he shall have been admitted to practice before the· Supreme
Court of the State•.
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SEC. 24. No Judge of a Superior Court nor of the Supreme Court shall, after the first day of
July, one thousand eight hundred and eighty, be allowed to draw or receive any monthly sal­
ary unless he shall take and subseribe an affidavit before an officer entitled to administer oaths,
that no cause in his Court remains undecided that has been submitted for decision for the period
of ninety days. <

ARTICLE VII.

PARDONING POWER.

SECTION 1. The Governor shall have the power to grant reprieves, pardons, and eommuta­
tions of sentence, after convICtion, for 'all offenses Bxcept treason and cases of impeRchlnent,
upon such condItions, and \yith such restrictions and limitations, as he may think proper, sLlb­
jeet to such regulati~ns. as may be provided by law relati I'C to the manner of applying for
pardons. Upon convICtIOn for treason, the Governor shall have power to snspend the exeeution
of the sentence until the case shall be reported to the Legislature at its next meeting, when the
LegiSlature shall either pardon, direct the e,xecution of the sentence, or grant a further reprieve.
The Governor shall commUl1lcate to the Legislature, at the beginning of every session, every
case of reprieve or pardon granted, stating the name of the convict, the crime of which he was
eonvicted, the sentence, Us date, the date of the pardon or reprieve, and the reasons for grant­
ing the same. Neither the Governor nor the Legislature slfall have power to grant pardons, or
comm.utations of sentence, in any case where the convict haB been twice convicted Df felony,
unless upon the written recommendation of a majority of the ;Judges of the Supreme Court.

ARTICLE VIII.

MILITIA.

SECTION 1. The Legislat.ur~s!iall provide, by law, for organizing and disciplining the militia, '
in such manner as it may deem expedient, not incompat.ible wit.h the Constitution and laws of
the United St.ates. Officers of the militia shall he elected or appointed in such manner as the
Legisl!1ture sh!1ll from time to time direct, and shall be commissioned by the Governor. The
Governor shall have power to call forth the militia to execute the laws of the State, to suppress
insurrections, and repel invasions. .

SEC. 2. All military organizations provided for by this Constitution, or any law of this State,
and receiving State support, shall, while under arms either for ceremony or duty, carry no
device, banner, or flag ot: any State or nation, except that of the United States or the State of
California.

ARTICLE IX.

EDUCATION.

SECTION 1. A general diffusion of knowledge and intelligence being essential to. the preserVa­
tion of the rights and liberties of the people, the LegiSlature shall encourage by aIr suitable
means the promotion of intellectual, scientifie, moral, and agricultural improvement.

SEC. 2. A Superintendent of Public Instruction shall,at each giIbernatorial election after the
adoption of this Constitution, be elected by the qualified electors of the State. He shall reccive
a salary equiLI to that of the Secretary of State, and shall enter upon the duties of his office on
the first Monday after the first day of January next succeeding his election.

SEC. 3. A Superintendent of Schools for each county shall be eleeted by the qualified elect­
ors thereof at each gubernatorial election; pl-ovided, that the Legislatnre may authorize two or
more couuties to unite and elect one Superintendent for the eounties so uniting.

SEC. 4. The proceeds of all lands that have been or may be granted by the United States to
this State for the support of common schools which may be, or may have been, sold or disposed
of, and the five hundred thousand acres of land granted to the new States under an Act of
Congress distributing the proceeds of the public lands among the several States of the Union,
appl'oved A. D. one thousand eight hundred and forty-one, and all estates of deceased persons
who may have died without leaving a will or heir, and also such pe" cent. as may be granted,
or may have heen granted, by Congress on the sale of lands in thIS State, shall be and remain
a perpetual fund, the interest of which, together with all the rents of the unsold lands, and
such other means as the Legislature may provide, shall be inviolably appropriated to the sup-
port of common schools throughout t.he State. .

S"c. 5. The Legislature shall provide for a system of common schools by which a free school
shall be kel't up and supported in each district at least six months in every year, after the first
year in whlch a school has been established.

SEC. 6. The public school system shall include primary and grammar sehools, and such high
schools, evening schools, normal schools, and technical schools as lnay be established by the
Legislature, or by municipal or distriet authority; but the entire revenue derived from the State
SchOOl Fund, and the State school tax, shall be applied exclusively to the support of primary
and grammar schools.

SEC. 7. The local Boards of Education, and the Boards of Supervisors, and County Superin­
tendeuts of the several counties which may not have County Boards of Edueation, shall adopt

5*
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a series of text-books for the Use of the common schools within their re3pective jurisdbtions;
the text-books so adopted shall coatinue in use for uot less than fOUl' years; they shaJI als~

have control of the examination of teacher' and the granting of teachers' certificates within
their several jurisdictions.

SEC. 8. No publie money shall ever be appropriated for the support of any secta-'ian or
denominational school, or any school not under the exelusive control of thn officers of the pub­
lic schools; nor shall a.ny sectarian or denmninatioDal doctrine be taught, 01" instruction thereon
be permitted, directly Or indirectly, in any of the common schools of thill State.

SEC. 9. '1'he University of California shall constitute a public trust, and its organization and
government shall be perpetually continued 1U the form and character prescribed by the ~rgani"

Act creating the same, passed March twenty-third, eighteen hundred and Sixty-eight (llnd the
several Acts amenda.tory thereof), subject only to such legislative COlltrol as may b" neces­
sary to insure compliance with tIle terms of its endOWlnent~, 3,nd the proper investml~nt and
security of its funds. It shall be entirely independent of all political or sectarian inffuence,
and kept free thel'efrom in the appointment of its Regents, and in th" admilllstration of it»
affairs; provided, that all the moneys derived from the sale of the public lands donated to this
State by Act of Congress, approved July second, eighteen hundred aud sixty-two (and 'ohe sev­
eral Acts amendatory thereof), sha1l be invested as provided by said Acts of Congress, md the
interest of said moneys shall be inviolably appropriated to the endowment" support, and main­
tenance of at least one C01lege of Agriculture, where the lcadmg objccts shall be (without
excluding other scientific and classical studies, and including military taetics) to teach such
branches of learning as are rela.ted to scientific and practical agriculture and the mechanic arts,
in accordance With the requirements and conditions of said Acts of Congress; and the Legisla­
ture shall provide that if, through neglect, misappropriation, or any other contingency, any
portion of the funds so set apart shall be diminished or lost, the State shall replace such portion
so lost or misappropriated, eo that the principal thereof shall remain forever undmlinished. N(}
person shall be debarred admission to any of the collegiate departments of the Univ"rsityon
account of sex.

ARTICLE X.

STATE INSTITUTIONS AND PU»LIO BUILDINGS.

Sy.cTION 1. There shall be a State Board of Prison Directors, to consist. of five persons, to be
appointed by the Governor, with the advice and conseut of the Senatc, who shall hold office for
ten years, except that the first appointe-d shall, jn such manner as the Legislature m9,y direct,
be so ela""ified that the term of one person so appointed sha1l expire at the end of each tW(}
years during the first ten years, and vacancies occurrmg shall be filled in lIke ll'lanner. The
appointee to a vacancy, occnrring before the expiration of a term, shall hold office only for the
unexpired term of his predecessor. The Governor shall have the power to remove either of the
Directors for misoonduct, incompetency, or neglect of duty, after an opportunity to be heard
upon written charges. .

SEC. 2. The Board of Directors shall have the charge and superintendance of the SLate Pris­
ons J and shaH possess such po,versJ and perform such duties, in respect to other penal and
reformatory institutIOns of the State. as the Legislature may prescribe.

SEC. 3. The Board shall a-ppoint the Warden and Clerk, and determine the other 'Jecessary
officers of the Prisons.- The Board shall have power to remove the Wardens and Clerks for
miscondnct, incompetency, or n~glect of duty. All other ottleers and employes of the Prisons
shall be appointed by the Warden thereof, and be removed at his pleasnre.

S"c. 4. The memhers of the 130ard shall receive no corn pells",tion other than reason.lble trav­
eling antI other expenses incurred wbi]e engaged in the performance of official dU1!ies, to be
audited as the Legislatnre may direct.

SEC. 5. The Legislature shall pass sueh laws as may be necessary to further defin', and reg­
ulate the powers and duties of the Board, Wardene, and Clerks, and to carry into efiect thl>
proviSIOns of this article.

S"o. 6. After the first day of January, eighteen hundred and eighty-two, the labor of con­
victs shall not be let out by contra.ct to any person, copartnerSUlp, compa.ny, or corporf~tion, and
the Legislature shall, by law, provide for tho working of convicts for the benefit of the State.

ARTICLE XI.

CITIES, COUNTJES, .AND 'l'OWNS.

SECTION 1. The several counties, as they now exist, are hereby recognized as legal subdivis­
ions of this State.

Sm. 2. No county seat shall he removed unless two thirds of the qualified electors of the
count~, voting on the proposition at a general election, shall vote in favor of such removal. A
proposition of removal shall not be submitted in the same county more than once in four years.

SEC. 3. No new county shall be established which shall reduce any county to a population
of less than eight thousand; nor shall a new county be formed containiug a less population
tban ih'e thousand; nor shall any line thcreof pass within :five miles of the county seat of
any county proposed to be divided. Every county which shall be enlarged or cr"ated from
territory taken from any other county or COUll ties, shall be liable for a just proport.ion of the

•existing debts and liabilities of the county or counties from which sud1 territory shall be taken.
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SEC, 4. The Legislature shall establish a system of county governments which shall be uni­
form throughout the State; and by general laws shall provide for township organization, under
which any county may organize, whenever a majority of the qualified ejectors of such county,
voting at a general election, shall so determine; and, whenever a county shall adopt township
organization, tbe asscssment and collection of the revenue shall be made, and the busmess of
such county and the local affairs of the several townships therein shall be managed and trans­
acted in the manner prescribed by such generalla\vs.

SEC. 5. The Legislature, by general and uniform laws, shall provide for the election or
appointment, in the several counties, of Boards of Supervisors, Sheriffs, County Clerks, District
Attorneys, and such other county, township, and'municipal officers as public cODveniellce may
require, and shall prescribe their duties, and fix thdr terms of office. It shall re!,:ulate the
compensation of all such officers, in proportion to duties, and for this purpose may classify the
counties by population; and it shall provide for the strict accountability of county and town­
ship officers for all fees which may be collected by them, and for all public and municipal
moneys which may be paid to them, or officially come mto their possession. '

SEC. 6. Corporations for municipal purposes shall not be created by speeial laws; but the
Legislature, by general laws, shall provide for the incorporation, organization, and classification,
in proportion to popUlation, of cities and towns, which laws may he altered, amended, or
repealed. CIties and towns heretofore organized or incorporated may become orgrmized under
such general laws whenever a majority of the electors voting at a general election shall so
determme, and shull orgnnize in conformity therewith; and citi.es or towns heretofore or here­
after organized, and all charters thereof framed 01' adopted hy authority of this Constitution,
shall be subjcct to and controlled by general laws. '

SEC. 7. City and county governments may be merged and consolidated into one municipal
government, with one Bet of officers) and may be incorporated under generf\11aw8 providing for
the incorporation and organization of corporations for municipal purposes. The provisions of
this Constitution applicable to cities, and also those applicable to counties, so far as lIot incon­
Bi.tent or not prolllblted to cities, shall be applicable to such consolidated government. 1,1 con­
solidated city and county governments, of more than one hundred thousand population, there
shall be two Boards of Supervisors or houses of legislation-one of which, to consist of twelve
persons, shall be elected by general ticket from the city and county at large, and shall bold
office for the term of four years, but shall be so classified that after tbe first election only six
shall he elected every two years; the other, to consist of twelve persons, shall be elected every
two years, and shall hold office for the term of two years. Any vacancy occurring in t,be office
of Supervisor, in either Board, shall bc filled by the Mayor or other chief cxecu!Jve officer.

SEC. 8. Any Clty eontallling a l,opulation of more than one hundred thousand' if>habitants
may frame a charter for its own I(overnment, consistent with and subject to the ConstitutIOn and
laws of tbis State, by causmg a Board of fifteen freeholders, who shall have been for at least five
years qualified electors thereof, to be elected by the qualified voters of such city, at any general
or special election, whose duty it shall be, within ninety days after such election, to prepare
and propose a charter for such city, which shall he signed in duplicate by the members of such
"Board, or a majority of them, and returned, one coPy thereof to the Mayor, or other chief
executive officer of such city, and the otber to the Re-eorder of deeds of the county, Such pro­
posed charter shall then he published in two daily papers of general circulation in such cIty
for {tt least twenty days, and within not less than t.hirty days after such publication it shall be
submItted to the qualified electors of such city at It general or special electIOn, and if a majority
of such qualifieq electors voting thereat shall ratify the same, it shall thereafter be submitted
to the Legislature for its approval or rejection as a whole, without power of alteration or
amendmellt, and if approved by a majority vote of the members elected to each House, it shall
become the charter of such city, or if such city be consolidated with a connty, 1.hen of such city
and county, and shall become the organic law therebf, and supersede anyexlBting charter and
all amendments thereof, and all specialla,w8 inconsistent with such charter. A copy of Burh
charter, certified by the Mayor, or chief executive officer, and authenticated by the seal of such
CIty, setting forth tbe submission of such cbarter to the electors and its ratification by tbem,
shall be made in duplicate and deposited, one in the office of the Secretary of State, the other,
after being recorded in the office of the Recorder of deeds of the county, among the archives of
the city; all Courts shall take judicial notice thereof. The charter so ratlfied may be amellded
at intenals of not less than two years, by proposals therefor, submitt.ed by legislative authority
of the city to the qualified voters thereof, at a general or special election held at least Slxty days
after the pnblication of snch proposals, and ratified by at least three fifths of the <'jualified
electors voting thereat, and approved by the Legislature as herein provided for the approval of
the charter. In SUbmitting any such charter, or amendment. thereto, any alternative article or
propositIOn may be presented for the choice of the voters, and may be voted on separately
without prejUdice t.o others.

SEC. 9. The compensation of any county, city, town, or municipal officer, shall. not be
increased afte-f his election or during his term of (lffice; nor shall the term of any such officer
be ex~endcd beyond the perIOd for which be is elected or appointed.

SJI;c.l0. No county, CIty, town, or ot,her publIc or municipal corporation, nor the inhabitants
thereof, nor the property therein, shall be released or discharged from lLS 01' their proportiona.te
share of taxes to be levied for State purposes, nor shall commutation for such taxes be author­
ized in any form whatsoever.

SEC. 11. Any county, city, town, Dr township, may make and enforce within its limits aU
such lo~al, police, sanitary, and other regulations as are not in conflict with general laws.
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SEC. 12. The Legislature shall have no power to lmpose taxes upon counties, cities, towns,
or other public or municipal corporations, or upon the inhabltants or property thereof, for
connty, city, town,or other municipal purposes, but may, by generallaw~,vest in the cOJ'porate
authorities thereof the power to assess and collect taxes for such purposes.

SEC. 13. The Legislature shall not delegate to any special ";ommlssloll, private corporation,
company, association, or indIvidual, any power to make, control, appropri:lte, supervise:, or in
any way interfere with, any county, city, town, or Inunicipal improt'ement, money, property,
or effects) whether held in trust 01" otherwise, or to levy taxes or assessments, or perform any
municipal functions whatever.

SEC. 14. No State office shall be continued or created in any county, city, town, or other
munIcipality, for the inspection, measuretuent, or graduation of any merehandise, Inanufacture,
or commodity; but such county, city, town, or Inullicipality lllay, when authorized by general
law, appoint such officers.

SEC. 15. Private property shall not be taken or sold for the payment of the corpotlLte debt
of any political or municipal corporation.

SEC. J6. All moneys, assessments, and taxes belonging to or collect.ed for the use of any
county, city, town, or public or n~unicipal corporation} coming into the hands of any officer
thereof, shall immediately be deposited with the Treasurer, or other legal depositary, to the
credit of Buch city, town, or other corporation respectively, for the benefit, of the funds to which
they respectively belong.

SEC. 17. The making of profit. out of county, city, town, or other public money, or ming the
same for any.purpose not authorized by law, by any officer having the possession or control
thereof, shall be a felony, and shitll be prosecuted and puuished as prescribed by law.

SEC. 18. No county} citYI town, township, Board of Education, or school district, shf111 incur
any indcbtedness or liability in a.ny manner, or for any purpose, exceeding in any year the
income and revenue provided for it for such year, without the assent of two thirds of the quali­
fied electors thereof voting at an election to be held for that purpose, nor unless, before or at
the time of incurring such indebtedness, provision shall be made for the collection of an annual
tax sufficient to pay the interest on such indebtedness as it falls due, and also to constitute a
sinking fund for the payment of the principal thereof within twenty years from th, time of
cont.racting the same. Any indebtedness or liability incurred contrary t.o this provia on shall
be void.

SEC. 19. No public work or improvement of any description whatsoever shall be done or
made, in any city, in, upon, or about the streets thereof, or otherwise, t.hc cost and e, pense of
which is made chargeable or ml1Y be assessed upon private propert.y by speoial assessment,
unless an estimate of such cost and expense shall be made, and an assessment, in proportion to
the benefits, on the property to be affected or benefited, shall be levied, collected, and oaid into
the city treasury before such work or improvement shall be commenced, or any contract for
letting or doing the same authorized or performed. ]n any city where there are no pnblic
works owned and controlled by the municipality, for the supplying the same with water or
artificial light, any individual, or any company duly incorporated for such purpose under and
by authority of t.he laws of this State, shall, under the dIrection of t.he Superintendent of
Streets, or ot.her officer in control thereof, and nnder such general regulations as th,' munici­
pality may prescribe for damages antl indemnity for damages, have tbe privilege of using the
public streets and thoroughfares thereof, and of laying down pipes amI conduits therein, and
connections therewith, so far as may be necessar)' for introduclllg into and supplying such city
and its inhabitants either with gaslight or other illuminating light, or with fresh water for
domestic and all ot.her purposes, upon the condition that the municipal government sball have
the right to regulate the charges thereof.

ARTICLE XU.

CORPORATIONS.

S~CTION 1. Corporations may be formed under general laws, but shall not be created by
special Act. All laws now in force in this State concerning corporations} and all laws that may
be hereafter passed pursuant to this section, may be altered from time to time or repealed.

S~c. 2. Dues from corporations shall be secured by such individual liability of the corpo­
rators and other means as may he prescribed hy law.

SEC. 3. Each stockholder of a corporation, or joint stock association, shall be indiVidually
and personally liable for such proportion of all its debts and Iiabiliti"s contracted or incurred,
during the time he was a stockholder, as the amount of stock or shares owned by him bears to
the whole of the subscribed capital stock, or shares of the corporation or association.. The
directors or trustees of corporations and joint-stock associations shall be jointly and severally
liable to the creditors and stockholders for all moneys embezzled or misappropriat.ed by the
officers of such corporation or joint stock association during the t.erm of office of such director
or trustee.

SEC. 4. The term corporations, as used in this article, shall be const.rued to include all asso­
ciations and joint stock companies having any of the powers or privlleges of corporatious not
possessed by individuals or partnerships; and all corporations shall have the right 00 sue and
shall be subject to be sued, in all Courts, in like cases as natural persons.

SEC. 5. The Legislature shall have no power to pass any Act. granting any charter for
banking purposes, but corporations or associations may be formed for such purposes under




